
PALPOLN RONING BOARM OF APPNALS MINUTNS OF OCTOBNR 28H 2015 

A regular meeWing of WUe Palpole Roning BoarT of AppealV waV UelT on PeTneVTayH OcWober 28H 2015 aW 
7J00 p.m. in WUe Main MeeWing RoomH Town Hall.  TUe following memberV were preVenWJ  MaWWUew 
RukerH CUairman; JameV MeCelleH Vice CUairman (7J15 p.m.); Craig HilWYH Clerk; Mary Jane FoleyH SuVanne 
MurpUyH anT TimoWUy FoleyH AVVociaWe Member. 

Mr. Ruker openeT WUe meeWing aW 7J09 p.m. 

SuVanne MurpUy recuVeT UerVelf. 

7:10 p.m. SWephen TownsenTH 321 NasW SWreeWH Case No. 12-15 ConWinueT Hearing:  Mr. Ruker 
informeT Mr. TownVenT WUaW aW WUe momenW WUere were only four memberV preVenW anT Ue UaT WUe 
rigUW Wo a five member boarT.  He furWUer explaineT WUaW Tue Wo WUe facW WUe Mr. TownVenT waV aVking 
for a VarianceH Ue woulT neeT Wo Uave four affirmaWive voWeV.  Mr. TownVenT VWaWeT Ue woulT like Wo go 
forwarT wiWU four memberV. 

Mr. MeCelle arriveT aW 7J15 p.m. 

Mr. TownVenT repreVenWeT UimVelf.  He VWaWeT UiV UouVe waV builW in 1963 by UiV granTparenWV anT iV a 
very Vmall UouVe anT VubmiWWeT Vome picWureV Wo WUe boarT.  He woulT like Wo builT a garage in UiV 
backyarT anT aTT a new Triveway.  Mr. Ruker VWaWeT WUe propoVeT garage iV an acceVVory VWrucWure anT 
cannoW be more WUan 40% of WUe groVV areaH wUicU iW iV.  Mr. Ruker VWaWeT WUaW previouVly WUe boarT anT 
Mr. TownVenT TiVcuVVeT WUe TefiniWion anT requiremenWV for a variance anT Ue aVkeT Mr. TownVenT Wo 
Vpeak Wo WUaW.  Mr. TownVenT VWaWeT Ue woulT like a UeaWeT Triveway anT a boiler in WUe garage. IW iV very 
WreacUerouV enWering WUe VWreeW.  MV. Coffey VWaWeT VUe lookeT aW WUiV properWy anT can Vee Uow 
Vomeone woulT Uave a problem geWWing up or Town WUiV Triveway.  IW iV very cUoppy. 

Mr. Ruker TiVcuVVeT WUe TefiniWion of a baVemenW verVuV a cellar.  Mr. Foley VWaWeT we Ton’W Uave WUe 
graTe buW aVkeT Mr. TownVenT if WUe pUoWo VUowV WUe cellar anT Mr. TownVenT VWaWeT yeV.  Mr. MeCelle 
VWaWeT we neeT WUe average graTe anT Ue believeV Ue aVkeT for WUaW aW WUe laVW meeWing.  Mr. Ruker 
aVkeT Uow big iV WUe garage anT Mr. TownVenT VWaWeT WUey are propoVing 34’ x 30’.  Mr. Ruker VWaWeT Ue 
iV perVonally VWruggling wiWU WUiV.  If iW waV VUown on WUe plan WUaW WUe baVemenW waV acWually a 
baVemenWH WUe garage coulT be 650 V.f. by rigUW anT you are over 1H000 V.f. rigUW now.  Pe neeT Wo Vee 
WUe WopograpUy on WUe plan.  He VWaWeT WUaW WUe picWureV are greaWH buW WUere iV clearly a Wopo WUaW neeTV 
Wo be meW.  Mr. MeCelle aVkeT if Ue TiT WUe VkeWcU anT Mr. TownVenT VWaWeT a buTTy of UiV TiT iW.  Mr. 
Ruker VWaWeT WUaW aWWacUing WUe garage waV an opWion WUaW may or may noW neeT any relief.  Mr. 
TownVenT VWaWeT WUaW aV TiVcuVVeT aW WUe laVW meeWingH WUe kiWcUen anT beTroom are aW WUe back of WUe 
UouVe anT aWWacUing WUe garage woulT make WUe kiWcUen aW WUe cenWer.  Mr. Ruker agreeV WUere iV a neeT 
for WUe garage anT WUaW WUere are Vome Wopo iVVueV.  He juVW ToeVn’W Vee WUe neeT for VucU a large garage 
baVeT on wUaW iV in WUe coTe.  Mr. TownVenT VWaWeT WUaW 40% of 800 V.f. iVn’W worWU builTing.  Mr. Ruker 
VWaWeT WUere iV a Tifference beWween a baVemenW anT a cellar.  A baVemenW geWV counWeT in WUe V.f.  MV. 
Coffey VWaWeT aV TiVcuVVeT aW WUe laVW meeWingH Mr. TownVenT UaT a couple of WruckV anT WUree 
moWorcycleV Wo UouVe in WUe garage anT if iW waV VmallerH WUey probably woulTn’W fiW.  SUe WUinkV WUe ViYe  
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of WUe propoVeT garage iV an iVVue.  SUe unTerVWanTV WUe binT Ue iV inH buW if we maTe an excepWion for 
UimH we woulT be aVkeT by people all over Wown Wo To iW.  SUe ToeV VympaWUiYe wiWU UimH buW VUe agreeV 
wiWU Mr. Ruker.  TUe bylaw iV WUe bylaw. 

Mr. Foley VWaWeT WUe graTing coulT be an iVVueH buW WUere neeTV Wo be a UarTVUip wUy iW can’W be Tone 
anoWUer way.  Mr. TownVenT feelV Ue woulT run inWo properWy line iVVueV wiWU WUe neigUborV if Ue 
relocaWeT WUiV.  Mr. Ruker VWaWeT WUaW WUe UouVe iV almoVW an acceVVory Wo WUe garage WUe way iW iV 
propoVeT now.  Pe Uave a coTe WUaW VayV wUaW iW can be.  Mr. Ruker VWaWeT we Ton’W know wUaW 
percenWage you are aVking for over WUe 40%. 

TUere were no commenWV from WUe public or furWUer boarT commenWV. 

Mr. Ruker explaineT Wo Mr. TownVenT WUaW if we voWe WonigUW anT iW iV a no voWeH you can’W come back for 
Wwo yearV.  He woulT VuggeVW WUaW WUiV be wiWUTrawn wiWUouW prejuTice Vo Mr. TownVenT can refile or 
we can conWinue WUiV Uearing.  Mr. TownVenT aVkeT Wo conWinue.  Mr. Town VenT granWeT WUe boarT an 
exWenVion of Wime up Wo anT incluTing Mecember 31H 2015.   

Mr. HilWY moveT Wo accepW an exWenVion of Wime up Wo anT incluTing Mecember 31H 2015 on wUicU WUe 
boarT can Wake acWion on CaVe No. 12-15.  MoWion VeconTeT by Mr. MeCelle anT voWeT 5-0-0 (RukerH 
MeCelleH HilWYH CoffeyH Foley).  Mr. HilWY moveT Wo conWinue WUiV Uearing Wo Mecember 18H 2015 aW 7J00 
p.m.  MoWion VeconTeT by Mr. MeCelle anT voWeT 5-0-0 (RukerH  MeCelleH HilWYH CoffeyH Foley).   

MV. MurpUy reWurneT aW 7J38 p.m. 

7:39 p.m. AnTrew ATamsH 45 ChanTler AvenueH Case No. 13-15:  Mr. Ruker reaT WUe public 
Uearing noWice anT VWaWeT WUaW WUe applicanW waV repreVenWeT by Man MerrikinH Merrikin Nngineering.  He 
proviTeT WUe boarT wiWU planV VUowing WUe UouVeH propoVeT TrivewayH paWio anT a fuWure covereT porcU.  
He alVo VubmiWWeT Vome reviVeT calculaWionV anT aTTreVVeT MV. Palker’V commenWV.  Mr. Ruker aVkeT if 
WUe exiVWing UouVe founTaWion iV remaining anT Mr. Merrikin VWaWeT yeVH buW iW iV being expanTeT.  MV. 
MurpUy VWaWeT WUe imperviouV cover iV ToubleT.  SUe aVkeT if WUe Triveway iV paveT now anT Mr. 
Merrikin VWaWeT iW waV buW iW waV removeT.  Mr. Merrikin VWaWeT WUey are filing for a Special PermiW unTer 
12.3.C.5.  Muring WUe review of WUe TrafW TeciVion anT aV per ConTiWion #2H Mr. HilWY VWaWeT in WUe evenW 
WUaW WUe applicanW wanWV Wo TeviaWe from WUe planV proviTeTH woulT WUere be any objecWion Wo Uave WUe 
planV revieweT by MargareW PalkerH Town Nngineer Wo enVure WUaW WUere iV no neW increaVe Wo WUe 
imperviouV cover beyonT 30.1% anT aV long aV VucU cUangeV are approveT by WUe Town Nngineer wiWU 
reVpecW Wo meeWing WUe variouV WecUnical requiremenW V of SecWion 12 of WUe bylaw.  Mr. Merrikin VWaWeT 
WUaW iV fine wiWU Uim.  Mr. Ruker VWaWeT iW iV obviouVly a large Tifference.  Mr. Merrikin VWaWeT 5H000 V.f. of 
imperviouV cover iV noW a large uVeH buW iW iV Wypical for WUe UomeV in Wown.  TUiV iV a Wypical UouVe wiWU a 
Triveway anT paWio anT a covereT porcU.  MV. MurpUy aVkeT Uow mucU V.f. in WUe Triveway anT Mr. 
Merrikin VWaWeT 1500 V.f.  He VWaWeT WUe inWenW of WUe bylaw iV noW Wo prevenW imperviouV coverH buW Wo 
make Vure WUere iV recUarge. 
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Mr. Ruker reaT commenWV from WUe Police MeparWmenWH ConVervaWion CommiVVionH BoarT of HealWUH Fire 
MeparWmenW anT Town Nngineer.  He alVo reaT MV. Palker’V reviVeT commenWV.  SUe UaV VWaWeT VUe iV all 
VeW wiWU WUiV applicaWion. 

TUere were no public commenWV anT no aTTiWional boarT commenWV.  Mr. Merrikin VWaWeT WUaW WUe 
unTerlying TiVWricW allowV for 40% imperviouV cover anT WUey are aW 30%. 

MV. MurpUy moveT Wo cloVe WUe Uearing.  MoWion VeconTeT by Mr. HilWY anT voWeT 5-0-0. 

TUe boarT agreeT Wo moTify ConTiWion #2 in WUe TrafW TeciVion aV VuggeVWeT by Mr. HilWY.  Mr. Merrikin 
agreeT.  Mr. Ruker aVkeT WUaW WUe perWinenW conTiWionV from SecWion 12.4.M of WUe Roning Bylaw be 
aTTeT Wo WUe conTiWionV of approval.   Mr. Merrikin agreeT.  Mr. HilWY aVkeT WUaW WUe boarT VWaWeT unTer  
“FinTingV” WUaW SecWion 12.3.C.5 UaV been meW.  Mr. Merrikin agreeT.  Mr. Ruker aVkeT WUaW WUe verbiage 
“…no aTverVe effecW on any poWenWial or exiVWing waWer Vupply” be aTTeT unTer “ReaVonV for MeciVion”. 

MV. MurpUy moveT Wo approve WUe requeVW for a Special PermiW for AnTrew ATamVH 45 CUanTler AvenueH 
CaVe No. 13-15 wiWU WUe upTaWeT finTingV anT conTiWionV aV TiVcuVVeT.  MoWion VeconTeT by MV. Coffey 
anT voWeT 5-0-0 (RukerH MeCelleH HilWYH CoffeyH MurpUy). 

8:00 p.m. MaWWhew ZajacH 10 Grace Memorial MriveH Case No. 14-15:  Mr. Ruker reaT WUe public 
Uearing noWice.  TUe applicanW waV repreVenWeT by AWWy. JameV BraTyH Main SWreeWH Palpole anT Man 
MerrikinH Merrikin NngineeringH MilliVH MA. 

AWWy. BraTy VWaWeT WUiV UouVe in queVWion iV a family UomeVWeaT.  Mr. Rajac waV raiVeT on WUiV properWy 
anT Ue woulT like Wo builT a new UouVe Uere.  He ToeVn’W WUink WUaW MicUael YanoviWcUH BuilTing 
InVpecWorH iV correcW in UiV leWWer.  Mr. Merrikin VWaWeT WUaW Wown counVel UaT VaiT wUen WUey Uave an 
exiVWing UouVe on an unTerViYeT loWH WUe boarT neeTV Wo renTer a TeciVion WUaW WUe UouVe can be 
TemoliVUeT wiWUouW abanTonmenW; WUenH WUe new UouVe iV noW conViTereT TeWrimenWal.  In 1958H WUeVe 
loWV were conViTereT builTable.  He proviTeT a ploW plan Wo WUe boarT.  TUe new UouVe iV Vimilar Wo WUe 
exiVWing UouVeH wUicU WUey To feel WUey neeT Wo TemoliVU anT rebuilT from WUe grounT up.  AWWy. BraTy 
VWaWeT WUey coulTn’W VWrucWurally aTT juVW a VeconT floor.  Mr. Rajac alVo wenW Wo WUe neigUborV anT WUey 
are in VupporW of WUiV aV iW enUanceV WUe neigUborUooT.  Mr.  Ruker VWaWeT WUe exiVWing UouVe waV builW 
arounT 1958.  PUaW WUey are looking Wo To WoTay iV knock iW Town anT builT a new VWrucWure.   Mr. 
Merrikin VWaWeT WUey WUougUW abouW preVerving Vome of WUe UouVeH buW WUey were WolT a VeconT floor 
coulT noW be Vafely Tone; WUereforeH WUey are aVking Wo TemoliVU anT builT from WUe grounT up. 

Mr. MeCelle aVkeT wUy WUey are filing unTer SecWion 9-4-A inVWeaT of SecWion 5.B of WUe Roning Bylaw.  IW 
iV WUe loW WUaW iV TeficienWH noW WUe ViTe yarTV.  Mr. Merrikin VWaWeT WUey Uave alwayV come in unTer WUaW 
VecWion.  Mr. Ruker reaT an email from WUe BuilTing InVpecWor TaWeT OcWober 27H 2015.  HiV queVWion iV 
wUaW VWanTarT To you uVe Wo TeWermine wUaW Wo granW on VomeWUing like WUiV.  AWWy. BraTy VWaWeT you can 
iVVue unTer boWU if you wanW.  Mr. Merrikin VWaWeT iW woulT be conViVWenW wiWU WUiV kinT of applicaWion.  
BoWU woulT work.  Mr. Ruker VWaWeT alVo 40-A.  Mr. Merrikin VWaWeT WUe new Uome will fiW in wiWU WUe  
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neigUborUooT.  Mr. Ruker VWaWeT we Uave fourWeen leWWerV of VupporW from WUe neigUborV.  MV. MurpUy 
aVkeT WUe Vquare fooWage on WUe new UouVe anT Mr. RajacH WUe applicanWH VWaWeT 2200 V.f. +I-.  He alVo 
VWaWeT Ue iV noW oppoVeT Wo keeping WUe exiVWing founTaWion if WUaW makeV a Tifference Wo WUe boarT.   

Mr.  Ruker reaT commenWV from WUe Police MeparWmenWH Fire MeparWmenWH ConVervaWion CommiVVionH 
BoarT of HealWU anT Nngineering. 

TUere were no public commenWV. 

Mr. Merrikin VubmiWWeT a TrafW TeciVion Wo WUe boarT.  He alVo VWaWeT WUe UouVe iV on VepWic.  MV. MurpUy 
aVkeT if WUere iV a Wime frame afWer WUe UouVe UaV been TemoliVUeT anT AWWy. BraTy VWaWeT yeV.  Mr. HilWY 
aVkeT in WermV of WUe builTing lineH iV WUe new conVWrucWion beUinT WUe line aV well aV even wiWU WUe 
aTTiWion anT Mr. Merrikin VWaWeT yeV.  Mr. HilWY VWaWeT WUe BuilTing CommiVVioner VaiT WUe iVVue iV Uow 
WUe creaWion of a loW by ANR anT noW WUe requireT VubTiviVion affecWV WUe non-compliance anT iWV abiliWy 
Wo claim proWecWion unTer WUe 6-year VWaWuWe of limiWaWion.  Mr. Merrikin VWaWeT Ue WUinkV Ue iV Vaying Ue 
woulTn’W Uave VigneT WUe ANRH buW WUey comply wiWU WUe Yoning in effecW aW WUaW Wime.  Mr. HilWY VWaWeT 
you are Vaying WUe BuilTing CommiVVioner iV queVWioning WUe ANR planV anT wUeWUer or noW WUey VUoulT 
Uave been VigneT anT Mr. Merrikin VWaWeT WUaW iV correcW.  Mr. HilWY aVkeT if iW iV only WUeVe Wwo areaV 
wUicU are beyonT WUe original fooWprinW of WUe UouVe anT Mr. Merrikin VWaWeT WUere are four areaV WUaW 
are cUanging from WUe exiVWing fooWprinW.  AWWy. BraTy VWaWeT WUiV complieV wiWU all WUe Yoning bylawV.  
MV. MurpUy aVkeT if WUe TeciVion VWaWeV “Vingle family UouVe” anT Mr. BraTy VWaWeT yeV.  Mr. HilWY 
queVWioneT wUaW WUe boarT iV TeWermining anT Mr. Merrikin VWaWeT WUaW Wown counVel VaiT Wo TeWermine 
WUaW WUe applicanW can TemoliVU WUe UouVe anT can WUen builT a new UouVe anT WUere will noW be 
anyWUing conViTereT abanTonmenW.  In oWUer worTVH WUe Roning BoarT UaV Wo granW WUaW iW iV okay Wo 
TemoliVU WUaW VWrucWure in anWicipaWion of builTing a new VWrucWure.  Mr. HilWY VWaWeT we will be Vaying 
WUiV iV a builTable loW anT AWWy. BraTy VWaWeT you are Vaying WUaW WUe UouVe can be TemoliVUeT anT WUen 
rebuilW.  Mr. Merrikin VWaWeT WUaW per a 2011 opinion from Wown counVel….”if you TemoliVU a UouVe on a 
nonconforming loWH iW iV no longer builTable unleVV you Uave a TeWerminaWion from WUe Roning BoarT of 
AppealV WUaW you can rebuilT”.   Mr. HilWY VWaWeT WUaW baVically wUaW iV being VaiT iV WUere iV no increaVe of 
any nonconformiWy or if WUere waV an increaVe of nonconformiWy WUaW iW woulT noW be more TeWrimenWal 
Wo WUe neigUborUooT.  Pe are finTing WUaW before TemoliWion WUaW WUe new builTing can be builW becauVe 
iW iV noW more TeWrimenWal; WUereforeH we can iVVue WUe Vpecial permiW.  Mr. Merrikin VWaWeT WUere iV caVe 
law abouW a bigger UouVe.  Mr. HilWY VWaWeT WUaW becauVe WUe TeWerminaWion iV baVeT on WUiV iV noW more 
TeWrimenWal Wo WUe neigUborUooTH can we aTT WUe conTiWion WUaW WUe new UouVe will be builW accorTing 
Wo WUe plan VubmiWWeT aW WUe public Uearing.  AWWy. BraTy VWaWeT WUaW Mr. Rajac UaV a Vingle VeW of planV 
anT any cUange woulT be minor.  Mr. Merrikin VuggeVWeT WUe boarT Vay WUere will be VubVWanWial 
conformance Wo WUe planV WUaW were VubmiWWeT.   

TUe BoarT TiVcuVVeT WUe conTiWionV of approvalH reaVonV for WUe TeciVion anT furWUer finTingV. 

MV. MurpUy moveT Wo cloVe WUe public Uearing.  MoWion VeconTeT by MV. Coffey anT voWeT 5-0-0 (RukerH 
MeCelleH HilWYH CoffeyH MurpUy). 
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Mr. HilWY moveT on beUalf of WUe applicanW Wo make a TeWerminaWion purVuanW Wo SecWion 9.2.G(4) of WUe 
Roning BylawV Wo allow WUe exiVWing Twelling aW 10 Grace Memorial Mrive Wo be TemoliVUeT anT 
reconVWrucWeT aV propoVeT Vo WUaW WUe uVe will noW be conViTereT “abanToneT” becauVe WUe propoVeT 
reconVWrucWion will noW be VubVWanWially more TeWrimenWal Wo WUe neigUborUooT WUan WUe exiVWing 
VWrucWure.  MoWion VeconTeT by Mr. MeCelle anT voWeT 5-0-0 (RukerH MeCelleH HilWYH CoffeyH MurpUy).  
TUereforeH WUe TeWerminaWion applicaWion iV granWeT VubjecW Wo WUe following conTiWionVJ  1) TUe applicanW 
VUall obWain a TemoliWion permiW prior Wo WUe commencemenW of work; anTH 2) all TemoliVUeT maWerialV 
VUall be eiWUer reuVeT or TiVpoVeT of in accorTance wiWU localH VWaWe anT feTeral lawV anT regulaWionV. 

Mr. HilWY moveT on beUalf of WUe applicanW Wo granW a Vpecial permiW unTer SecWion 9.4.A of WUe Roning 
Bylaw Wo allow WUe propoVeT reconVWrucWion anT expanVion of an exiVWing Vingle-family reViTence on a 
non-conforming loW aW 10 Grace Memorial Mrive.  MoWion VeconTeT by Mr. MeCelle anT voWeT 5-0-0 
(RukerH MeCelleH HilWYH CoffeyH MurpUy).  SaiT Vpecial permiW iV granWeT VubjecW Wo WUe following 
conTiWionVJ  1) aV VWipulaWeT by WUe applicanW aW WUe public Uearing WUe new UouVe will be conVWrucWeT in 
VubVWanWial conformance wiWU WUe plan enWiWleT “PropoVeT ATTiWion PloW Plan of LanT in PalpoleH MA” 
TaWeT Mecember 4H 2014 anT prepareT by Colonial NngineeringH 11 Awl SWreeWH MeTwayH MA wUicU waV 
VubmiWWeT wiWU WUe applicaWion.  TUe applicanW may conVWrucW a Vmaller UouVe proviTeT WUaW a new ploW 
plan iV proviTeT Wo WUe BuilTing InVpecWor aV iV normally requireT anT WUaW WUe Vmaller UouVe be wiWUin 
WUe fooWprinW VUown on WUe plan; anTH 2) WUe applicanW VUall comply wiWU TiWle V regarTing requiremenWV 
for upgraTe or replacemenW of WUe VepWic VyVWem. 

8:50 p.m. Pilliam CuquaH 150 Common SWreeWH Case No. 15-15:  Mr. Ruker reaT WUe public Uearing 
noWice anT VWaWeT WUe applicanW iV being repreVenWeT by AWWy. Jim BraTyH Main SWreeWH Palpole anT Man 
MerrikinH Merrikin NngineeringH MilliVH MA.  AWWy. BraTy VWaWeT WUaW WUiV UouVe waV once WUe JarviV 
properWy anT WUey are Veeking WUree Vpecial permiWV Wo allow WUe converVion of an exiVWing Wwo-VWory 
barn Wo a VeconT UouVing uniW.  AWWy. BraTy VWaWeT WUe UouVe anT WUe barn are boWU large VWrucWureV.  TUe 
UouVe in WUe fronW waV a Wwo-family wUicU iV increTibly prevalenW in WUiV area.  TUe boarT iVVueT a Vpecial 
permiW for a UouVe locaWeT one or Wwo ToorV Town.  He VWaWeT WUere iV oppoViWion Wo WUiV aV will be 
repreVenWeT by TeT Cannon.  Mr. Merrikin VWaWeT WUiV iV an exiVWing UouVe anT an exiVWing barn wUicU 
ToeVn’W meeW WUe ViTe yarT requiremenWV on WUe lefW ViTe.   TUe barn iV Woo big Wo be an acceVVory 
VWrucWure anT iW will be connecWeT Wo WUe public Vewer.  TUey are noW aVking Wo aTT aTTiWional VWrucWureV.  
TUe applicanW iV propoVing Wo aTT a Vmall Teck in WUe fronW anT a larger Teck in rear on WUe barn.  TUey 
alVo wanW Wo preVerve WUe garageIUouVe look anT will only be renovaWing WUe inWerior of WUe VWrucWure 
anT WUeVe cUangeV will noW affecW WUe nonconformiWy aW all.  TUe Teck acroVV WUe rear will comply anT WUe 
fronW Teck will meeW WUe VeWback requiremenWV anT WUe UeigUW of WUe VWrucWure will noW be affecWeT.  
FurWUerH WUiV properWy iV VurrounTeT by Wwo family VWrucWureV.  TUere iV no cUange Wo WUe cUaracWer of WUe 
neigUborUooTH no cUange Wo WUe Wraffic or WUe inWenViWy of WUe uVe.  TUe VeconT properWy will be occupieT 
by WUe applicanW’V in-lawV.  IW will look WUe Vame aV iW ToeV WoTay. 

Mr. Ruker aVkeT wUaW WUe barn iV preVenWly uVeT for anT AWWy. BraTy VWaWeT iW iV Wwo floorV of VWorage.  
Mr. Ruker aVkeT if WUere will be a Tormer puW on WUe back anT Mr. Merrikin VWaWeT WUere will be a new  
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gable Uip on WUe ViTe.  Mr. Merrikin VWaWeT WUe Teck will comply anT iW can encroacU inWo WUe VeWback.  
MV. MurpUy aVkeT WUe ViYe of WUe Teck anT Mr. Merrikin VWaWeT 10-15’ Teep x 40’.   AWWy. BraTy VWaWeT 
WUe nonconformiWy will noW cUangeH only WUe uVe of WUe UouVe or WUe barn anT WUere iV no variance 
requireT.  IW iV VWricWly a Vpecial permiW.  FurWUerH WUe opponenWV Wo WUiV alVo own a Wwo family.  TUe 
applicanW VUoweT all WUe neigUborV WUe planV.  Mr. Ruker reaT a leWWer VubmiWWeT by Mr. Merrikin TaWeT 
OcWober 28H 2015 from Man PellVH Senior PilTlife BiologiVW F PeWlanT ScienWiVWH GoTTarT ConVulWingH 
NorWUborougUH MA wUicU VWaWeT “WUaW any renovaWion or alWeraWion of WUe exiVWing barn locaWeT aW 150 
Common SWreeW wUeWUer or noW baWV uVe WUe VWrucWure for rooVWing in WUe warmer monWUVH iV noW an 
acWiviWy VubjecW Wo WUe juriVTicWion of MNSA or WUe NSA.” 
 
Mr. Ruker reaT a leWWer TaWeT OcWoberH 2015 VigneT by eleven neigUborV from boWU Common SWreeW anT 
NlliV SWreeW in VupporW of WUiV applicaWion; anTH a leWWer TaWeT OcWober 28H 2015 from GlenTa H NTwarT anT 
MonalT PaWVonH 15 anT 26 NlliV SWreeW; NicUolaVH Vera anT Maria MeRoVaH 16 NlliV SWreeW in oppoViWion Wo 
WUiV applicaWion.  In aTTiWionH AWWy. NTwarT CannonH FranklinH MA repreVenWing WUe PaWVonV anT MeRoVaV 
VubmiWWeT a memoranTum in oppoViWion Wo WUe applicanWV’ requeVW for a TeWerminaWion anTIor Vpecial 
permiW.  AWWy. Cannon VWaWeT 1) WUaW WUe relief requeVWeT iV noW appropriaWe aV WUere iV no non-
conforming uVe on WUiV properWy anT WUaW SecWion 6 ToeVn’W apply in WUiV inVWance; 2) WUey wanW Wo aTT a 
Uome WUaW woulT noW be in compliance aV iW woulT be 6.4’ from WUe ViTe yarT anT iW UaV Wo be 10’; 3) 
WUere are Vome aWWacUeT Wwo familieV in WUe areaH buW WUey are noW aware of any TeWacUeT.  TUiV will 
Vimply be Wwo VWrucWureV on one loW wUicU aTTV Wo WUe nonconformiWy; 4) Ue feelV WUere neeTV Wo be a 
common Triveway Vpecial permiW granWeT by WUe Planning BoarT wUicU Ue feelV VUoulT be Tone prior Wo 
WUe Roning BoarT voWe.  TUe applicanW iV aVking Wo builT a new Uome on WUiV loW wUicU will noW meeW WUe 
TimenVional requiremenWV.  He requeVWVH on beUalf of WUe PaWVonV anT MeRoVa’VH WUaW WUe boarT Teny 
WUiV.   

Mr. Ruker VWaWeT WUiV iV a loW for WUe boarT Wo Wake in anT Ue woulT like Wo review WUe memoV UanTeT ouW 
WonigUW by AWWy. BraTy anT AWWy. Cannon aV WUiV applicaWion preVenWV a unique VeW of queVWionV for WUe 
boarT. 

Mr. Ruker aVkeT for public commenWV. 

NTwarT PaWVonH 15 NlliV SWreeW VWaWeT Ue ownV 26 NlliV SWreeW alVo anT Ue iV 100% oppoVeT Wo WUiV. 

Mr. Ruker aVkeT for boarT commenWV.  He VWaWeT WUere are WUree WUingV being aVkeT for anT Wwo are 
clearer WUan WUe WUirT.  MulWi-familieV are alloweT if you meeW cerWain criWeria.  He feelV WUe boarT neeTV 
an opinion from Wown counVel.  You Uave a VWrucWure WUaW iV non-conforming anT wUaW impacW ToeV WUaW 
Uave on WUe non-conformiWy.  TUere may be Vpecial caVe law anT feelV we neeT Wo Veek an opinion from 
Wown counVel aV WUiV fallV inWo a unique ViWuaWion.  He alVo recommenTV WUaW boWU parWieV Uave a 
TiVcuVVion.  AWWy. BraTy VWaWeT WUey coulT Wear Town WUe barn anT rebuilT if WUey cUoVe Wo.   TUere are no 
baWV in WUe barn or any enTangereT VpecieV.  He commenTV WUe PaWVonV anT MeRoVaV aV Mr. Cannon iV a 
very gooT aWWorney.  He receiveT AWWy. Cannon’V brief WoTay aW 6J12 p.m.   He ToeV WUink iW’V ironic WUaW 
people WUaW own Wwo family reViTenceV are Vaying WUiV will ruin WUeir neigUborUooT.  TUe concepW WUaW 
WUiV barn will ruin WUe neigUborUooT iV noW fair.  TUey Ton’W neeT a common Triveway anT WUere are no  
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oWUer Wwo familieV on WUe neigUborUooT WUaW Uave a common Triveway.  TUiV iV one loW.  In UiV Uumble 
opinionH a variance iV noW neeTeT becauVe WUiV conformiWy iV noW cUanging.  TUere are no baWV or wilTlife 
aTverVely affecWeT.  He aVkeT AWWy. Cannon if WUey coulT negoWiaWe anT Ue VaiT WUe PaWVonV are noW 
inWereVWeT.  He aVkeT if WUe Teck coulT be removeT or Vcreening aTTeTH buW WUe PaWVonV To noW wanW Wo 
VeWWle.  Mr. Ruker VWaWeT iW iV a beauWiful barn anT probably VUoulTn’W be TemoliVUeT.  FurWUerH iW iV in a 
GR Yone.  TUere iV a legal queVWion aW UanT of wUaW iV WUe criWeria aV WUiV iV a nonconforming VWrucWure 
cUange of uVe anT wUaW  iV WUe impacW? AWWy. BraTy VWaWeT WUere are alreaTy Wwo principal VWrucWureV on 
WUaW loW.  He agreeV WUaW Wown counVel VUoulT be conWacWeT.  Mr. Ruker aVkeT if WUere are weWlanTV on 
WUiV properWy anT AWWy. BraTy VWaWeT Ue ToeVn’W WUink VoH buW WUere iV waWer anT Vmall ponTV in WUe back 
beUinT UiV own UouVe.  Mr. Ruker VWaWeT WUere VUoulT be TiVcuVVionV on miWigaWionV.  AWWy. BraTy VWaWeT 
WUey are open Wo TiVcuVVing cerWain ViWuaWionVH for WUe recorT.  Mr. Ruker VWaWeT WUe boarT can’W rule on 
WUiV unWil we Uear from Wown counVel.  Mr. HilWY aVkeT WUaW boWU parWieV VubmiW WUeir briefV aV elecWronic 
copieV Vo we can VenT Wo Wown counVel.  Mr. Ruker VWaWeT Ue woulT like Wo geW WUiV ouW Wo Wown counVel 
aV Voon aV poVVible anT Ue alVo woulT like Wo geW iW back Wo boWU aWWorneyV prior Wo WUe nexW meeWing.  
AWWy. BraTy VWaWeT Ue will meeW wiWU AWWy. Cannon.  Mr. Ruker VWaWeT Ue will proviTe WUe queVWionV Wo 
Wown counVel along wiWU WUe briefV. 

Mr. Ruker moveT Wo conWinue WUiV Uearing Wo November 18H 2015 aW 7J00 p.m.  MoWion VeconTeT by MV. 
MurpUy anT voWeT 5-0-0.  

BoarT Policies anT ProceTures Miscussion:  Mr. HilWY aVkeT WUe boarT if WUey woulT prefer binTerV or 
folTerV anT iW waV agreeT WUaW folTerV woulT be fine.  He alVo VWaWeT WUaW applicanWV will be aVkeT for 
elecWronic copieV.  Mr. Ruker recommenTeT ViWe viViWV by WUe boarT wUen poVVible. 

MinuWes:  Mr. HilWY moveT Wo accepW WUe minuWeV of SepWember 2H 2015.  MoWion VeconTeT by Mr. 
MeCelle anT voWeT 6-0-0 (RukerH MeCelleH HilWYH CoffeyH MurpUyH Foley).  Mr. HilWY moveT Wo accepW WUe 
execuWive VeVVion minuWeV of SepWember 2H 2015.  MoWion VeconTeT by Mr. MeCelle anT voWeT 5-0-0 
(RukerH MeCelleH HilWYH CoffeyH Foley).  Mr. HilWY moveT Wo accepW WUe minuWeV of SepWember 16H 2015.  
MoWion VeconTeT by Mr. MeCelle anT voWeT 5-0-0 (RukerH MeCelleH HilWYH CoffeyH Foley).  Mr. HilWY moveT 
Wo accepW WUe minuWeV of OcWober 14H 2015.  MoWion VeconTeT by Mr. MeCelle anT voWeT 5-0-0 (RukerH 
MeCelleH HilWYH CoffeyH Foley).   

Mr. Ruker moveT Wo aTjourn.  MoWion VeconTeT by Mr. MeCelle anT voWeT 6-0-0 (RukerH MeCelleH HilWYH 
CoffeyH MurpUyH Foley).   TUe meeWing aTjourneT aW 9J56 p.m. 

     ReVpecWfully VubmiWWeTH 

 

     Craig HilWYH CUairman 

AccepWeT on 11I18I15 


